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Regular Meeting of the RCWD Board of Managers
Wednesday, January 11, 2023
[bookmark: _Hlk100826065]Shoreview City Hall Council Chambers
4600 North Victoria Street, Shoreview, Minnesota
and
Meeting also conducted by alternative means 
(teleconference or video-teleconference) from remote locations
Minutes
CALL TO ORDER
1st Vice-Pres. Michael Bradley called the meeting to order, a quorum being present, at 9:00 a.m.

ROLL CALL
Present:	1st Vice-Pres. Michael Bradley, 2nd Vice-Pres. John Waller, and Secretary Marcie Weinandt, and Treasurer Steven Wagamon

Absent:	None

Staff Present:	District Administrator Nick Tomczik, Permit Coordinator/Wetland Specialist Patrick Hughes, Public Drainage Inspector Ashlee Ricci, Lake and Stream Program Manager Matt Kocian, Communications and Outreach Coordinator Kendra Sommerfeld (video-conference), and Office Manager Theresa Stasica

Consultants:	District Engineer Chris Otterness from Houston Engineering, Inc. (HEI); District Attorney Louis Smith from Smith Partners (video-conference)

Visitors:	None

SETTING OF THE AGENDA
District Administrator Tomczik explained that staff was proposing a new Action Item #3 Memorandum of Agreement Public Drainage System Work-Roseville; #4 Memorandum of Agreement Public Drainage System Work-Mounds View; and #9 Ramsey County Letter of Support Request-State Bonding.  He noted that these items had been discussed at the recent workshop where the Board found timely action was appropriate.

Motion by Manager Weinandt, seconded by Manager Wagamon, to approve the agenda as amended.
Motion carried 4-0.

READING OF THE MINUTES AND THEIR APPROVAL
Minutes of the December 12, 2022 Workshop.  
District Administrator Tomczik asked District Attorney Smith to comment on recent court decisions, implications, and impact on the minutes.  

District Attorney Smith stated that his comments apply especially to the December 14, 2022 regular meeting minutes.  He stated that on December 12, 2022 the Anoka County District Court issued a decision in the Circle Pines vs. Anoka County case concerning manager appointments.  He explained that the decision was filed in the courts on December 13, 2022.  The court ruled that the City of Columbus had properly nominated Ms. Preiner to serve on the Board, but the Anoka County Board had failed to specifically consider the hydrologic areas of the watershed in making their appointment and therefore the appointment was void, effective immediately.  He explained that the District had learned of that decision after the December 14, 2022 Board meeting and noted that following review of the minutes, all of the decisions made by the Board on December 14, 2022 were either approved 5-0 or 4-0 with an abstention, so all of the decisions made on that date are legally proper, even without Ms. Preiner’s vote being valid.  

District Administrator Tomczik noted that the Board had also taken action on December 12, 2022 on a few items that, upon review, would also be considered legally proper without counting Ms. Preiner’s vote. 

District Attorney Smith explained that the court decision was not filed and in effect until December 13, 2022.

Manager Weinandt noted that District Attorney Smith’s comments would be recorded in today’s minutes but asked if there needed to be adjustments made to the December 14, 2022 minutes.

District Attorney Smith stated that no adjustments needed to be made to the minutes.  

Motion by Manager Weinandt, seconded by Manager Waller, to approve the minutes, as presented.  Motion carried 4-0. 

Minutes of the December 14, 2022 Board of Managers Regular Meeting.  Motion by Manager Weinandt, seconded by Manager Wagamon, to approve the minutes as presented.  Motion carried 4-0. 
[bookmark: _Hlk40249130]

CONSENT AGENDA   
The following items will be acted upon without discussion in accordance with the staff recommendation and associated documentation unless a Manager or another interested person requests opportunity for discussion:

Table of Contents-Permit Applications Requiring Board Action
[bookmark: _Hlk5173770]No.	Applicant	Location	Plan Type	Recommendation
22-096	City of New Brighton	New Brighton	Final Site Drainage Plan	CAPROC 7 items
			Wetland Alteration
			Floodplain Alteration
22-110	Lexington Meadows LLC	Blaine	Final Site Drainage Plan	CAPROC 11 items
			
[bookmark: _Hlk102644490]It was moved by Manager Wagamon and seconded by Manager Weinandt, to approve the consent agenda as outlined in the above Table of Contents in accordance with RCWD District Engineer’s Findings and Recommendations, dated January 4, 2023.  Motion carried 4-0.  
OPEN MIC/PUBLIC COMMENT
None.
ITEMS REQUIRING BOARD ACTION 
1. [bookmark: _Hlk29647664]Hansen Park & Bald Eagle Lake Iron-Enhanced Sand Filter (IESF) Maintenance Work – Davey Resource Group Proposal
[bookmark: _Hlk110952787]Public Drainage Inspector Ricci stated that included in the packet were proposals from Davey Resource Group, a contractor that the District has used in the past, to conduct maintenance work at the Hansen Park and Bald Eagle Lake Iron-Enhanced Sand Filters.  

Motion by Manager Weinandt, seconded by Manager Wagamon, to approve the Davey Resource Group maintenance plans for the Hansen Park and Bald Eagle Lake IESF sites, dated January 11, 2023, authorizing the Administrator to execute the documents.  Motion carried 4-0. 

2. Johanna Creek Carp Barrier - Award of Construction Contract
[bookmark: _Hlk19021324]District Administrator Tomczik noted that updated materials had been printed out and placed on the desk for the Board and noted that they were also available to the public. 

Lake and Stream Program Manager Kocian explained that the item was handed-out, and not in the packet, for two reasons.  First, with the holidays, he wanted to give contractors extra time to prepare quotes, and so quotes were just received the previous Friday (Jan 6).  Second, on advice of counsel the materials in the contractor quotes were not public information until the contract was signed. He gave a brief overview of the Long Lake Carp Management Program and the need for a barrier in the Johanna Creek area.  He stated that the District had applied for and received a Clean Water Fund Grant from BWSR to address this issue.  

Manager Wagamon asked if the carp had basically ‘figured out the system’.

Lake and Stream Program Manager Kocian stated that was is a good question and it is difficult not to attribute human ideas like ‘they are figuring it out’ in a situation like this.  He stated that it could be that some small percentage of the population has always migrated through that area and now that the District has reduced the size of the rest of the population, it just becomes a bigger percentage.  He stated that they have also seen evidence of carp trying to migrate in both directions and that has shown that carp try to migrate through Rice Creek and when they meet the barrier, turn around and attempt to migrate through Johanna Creek.  He reviewed the proposed location for the barrier on land owned by the City of New Brighton and reviewed renderings of the proposed barrier.  He explained that the District had received a $50,000 grant from BWSR that requires a 5% match, so the project budget is $55,000.  He noted that the plan is to oversee construction in January and February.  The District received two quotes for this project with the low quote being from Peterson Companies which came in under budget.   

Manager Wagamon asked how the screens in the barriers did not block other types of fish from moving through the channel. 

Lake and Stream Program Manager Kocian stated that there are not many of this type of barrier in the District but noted that they are intended to block most species that move up the channel.  He stated that they have discussed this with the DNR Fisheries and they were not concerned.  He stated that the screens are removable and, at times, they have tried to time removal with the fish migrations, but the DNR has also told them not to worry about that and to just leave the screens in all the time.  

Manager Weinandt asked if carp are in Johanna Lake.  

Lake and Stream Program Manager Kocian stated that this area is referred to as Johanna Creek but there are several locations between Long Lake and Lake Johanna that are barriers to upstream migration.  He explained that the concern in this situation was not that they would migrate to Lake Johanna but would make their way into the E2 wetland, which is a very large winter kill wetland complex in between Lake Johanna and Long Lake. 

Manager Weinandt stated that there is a weekly farmer’s market located to the east of the proposed barrier location.  She stated that she thinks this would be the perfect location to have a public presence and have information available about what the District does.  She asked for an update on the carp removal that is being proposed from the State-wide group and the Clean Water Council.  

Motion by Manager Weinandt, seconded by Manager Wagamon, to authorize the Administrator, on advice of counsel, to enter into an agreement with Peterson Companies for the construction of the Johanna Creek Fish Barrier, for an amount not-to-exceed $38,050.00.  The Administrator is authorized to approve contract amendments not-to-exceed 20% of the contract price ($7,610).  Motion carried 4-0. 

Manager Weinandt stated that the District has led the pack in carp removal efforts which is a State-wide concern.  She noted that through the Clean Water Council and other organizations, an effort is underway to have a conference and a work group to discuss carp removal.  She explained that she would be representing the Clean Water Council at that meeting and noted that Lake and Stream Program Manager Kocian had been involved in the effort.  

Lake and Stream Program Manager Kocian stated that he was not very familiar with the legislative changes that are planned, but is familiar with under workings.  He stated that this effort has been led by the Minnesota Aquatic Invasive Species Research Center along with a few others.  He explained that the idea is that management of carp has accelerated across the State over the last few years and people are recognizing that water quality goals will not be met unless the carp are managed.  He stated that they have organized some workshops that will be aimed at a few different types of audiences to cover topics such as working through funding issues, assembling long term carp management plans, as well as potential policy and legislative changes that would make carp management work better overall.  

3. Memorandum of Agreement Public Drainage System Work-Roseville
Public Drainage Inspector Ricci stated that this Memorandum of Agreement (MOA) has been updated from what the Board saw at the recent workshop, but had no substantive changes to what had been presented.  She gave a general overview of what this MOA entailed and its purpose and noted that staff would continue to work with the City of Roseville staff regarding work plans which will continue through the execution of the MOA.    

Motion by Manager Weinandt, seconded by Manager Wagamon, to Approve the Memorandum of Agreement for Public Drainage System Work between the Rice Creek Watershed District and the City of Roseville and authorize the District Administrator and 1st Vice-President Bradley to sign the document. Motion carried 4-0. 

4. Memorandum of Agreement Public Drainage System Work-Mounds View
Public Drainage Inspector Ricci stated that this Memorandum of Agreement (MOA) is almost identical to what was just approved for the City of Roseville, but is for the City of Mounds View.  She noted that she had made the updates that were requested at the recent workshop.  

Motion by Manager Weinandt, seconded by Manager Wagamon, to Approve the Memorandum of Agreement for Public Drainage System Work between the Rice Creek Watershed District and the City of Mounds View and to authorize the District Administrator and 1st Vice-President Bradley to sign the agreement.  Motion carried 4-0. 

5. District Financial Manual and Associated Bylaws Amendment
District Administrator Tomczik stated this was discussed at the recent workshop and staff has revised the document based on the Board discussion.  He gave a brief overview of the proposed edits that had been made and explained that these changes had been shared with Treasurer Wagamon as well as 1st Vice-President Bradley.  

Motion by Manager Wagamon, seconded by Manager Waller, to adopt the final version of Resolution 2023-01 Revising Accounting, Funds Management and Investment Manual and Amending Bylaws to Permit Checks to be Signed Before Board Approves Disbursement;

THEREFORE BE IT RESOLVED that the Board of Managers hereby adopts the revised Manual, renamed the “Accounting, Funds Management and Investment Manual,” as updated at the January 9, 2023 and appended hereto;

BE IT FURTHER RESOLVED that the Board hereby amends the District Bylaws, Article V, Subsection 4(e), to read as follows:
  
Treasurer: The Treasurer shall have the care and custody of the funds and securities and shall disburse the funds of RCWD as may be ordered from time to time by the Board. The Treasurer shall keep or cause to be kept full and accurate accounts of receipts and disbursements in books belonging to RCWD, and shall deposit all monies, securities and other valuable effects of the RCWD in the name and to the credit of the RCWD in such depositories as may be designated from time to time by the Board. Except to the extent that some other person or persons may be specifically authorized by the Board to do so, the Treasurer shall make, execute, and endorse all checks and other commercial paper on behalf of RCWD when requested by the Board and shall perform such other duties as may be prescribed by the Board. Checks may be executed before Board approval but the Treasurer shall oversee procedures to prevent premature disbursement.

ROLL CALL:
Manager Waller – Aye
Manager Weinandt – Aye
Manager Bradley – Aye
Manager Wagamon – Aye
   Motion carried 4-0.

6. RCWD – Career Enhancement Options, Inc. Agreement
District Administrator Tomczik explained the request to amend the agreement, which requires additional aggregate spending authority in an amount not to exceed $70,000.

1st Vice-President Bradley asked if his understanding was correct that this amount brings in 2022 budgeted dollars in addition to 2023 budgeted dollars.  He stated that he believes that this was not a new $70,000 amount and reflects just a new $45,000.

District Administrator Tomczik stated that this was correct that the $70,000 is an aggregate amount for both years.   

[bookmark: _Hlk124255060]Motion by Manager Weinandt, seconded by Manager Wagamon, to authorize the District Administrator to amend the Career Enhancement Options, Inc. agreement for additional aggregate spending authority not to exceed $70,000. 

1st Vice-President Bradley asked for an explanation for the viewing audience of what services Career Enhancement Options is offering. 

District Administrator Tomczik explained that Career Enhancement Options is working with the District on Human Resource matters which includes staff retention, organizational development, salary administration, and the District’s Human Resource manual.  

1st Vice-President Bradley noted that an organization the size of the District does not have the ability to hire someone with this skill set that can handle all the complex human resource functions so it was a necessity to hire consultants for that work.   

Manager Waller explained that he will be voting against this motion and thinks that this has turned into a large mission creep.  He stated that he felt what the District originally had in mind could have already been completed and he felt this is the organization moving in to help the District Administrator ‘manage the managers’. He stated that this request shows him that things have moved beyond the original idea and explained that he did not support continuing this service.   

Manager Wagamon stated that he partially agreed with Manager Waller, but despite this being expensive, he felt the District needed to do it.  

Motion carried 3-1 (Waller opposed).

7. US Sitework, Inc. Partial Pay Request #3 for Anoka County Ditch 53-62 Main Trunk Repair Project
Public Drainage Inspector Ricci stated that this is the third partial payment to US Sitework for their work on ACD 53-62 in Circle Pines. 

District Engineer Otterness stated that  the contractor had intended to have more work done by this time according to the original schedule, however, the weather patterns and the amount of snow that has fallen has delayed their progress.  

Motion by Manager Wagamon, seconded by Manager Waller, to Approve Park Pay Request #3 as submitted and certified by the District Engineer and directs staff to issue a payment in the amount of $27,047.45 to US Sitework for Anoka County Ditch 53-62 Main Trunk Repair.  

Manager Weinandt asked about the conversations with the landowners. 

Public Drainage Inspector Ricci explained that they have gone very well despite it being strange timing to have trees lose all their foliage and tree cutting happening at the same time.  She stated that for the most part, there have been very few concerns expressed and landowners have been very responsive.  She noted that the District is sending out monthly updates in the Circle Pines City newsletter and giving landowners the option to subscribe to an e-mail list where they can also receive updates about the project.  

Motion carried 4-0.

8. City of Roseville – Ramsey County Ditch 4 (RCD 4) Basic Water Management Project Reimbursement #5
District Administrator Tomczik gave an overview of the RCD 4 project in the City of Roseville to convert an open ditch to a storm sewer pipe.  He stated that the project has been completed and the District received the county disbursement of the Water Management District funds for the year owed to the City of Roseville.  

Motion by Manager Weinandt, seconded by Manager Waller, to approve the RCD 4 WMD reimbursement to the City of Roseville and direct staff to issue a payment in the amount of $48,645.77. Motion carried 4-0.

Motion by Manager Weinandt, seconded by Manager Wagamon, to authorize the District Administrator to approve payment of Ramsey County’s final 2022 RCD4 WMD funds to the City of Roseville pursuant to the project agreement between the City and RCWD upon receipt of disbursement from Ramsey County. Motion carried 4-0.

Manager Weinandt noted that this was a big project and is very pleased to see this completed and noted that it is very easy to see from County Road C what the City of Roseville was able to accomplish with housing because of this project.  

9. Ramsey County Letter of Support Request-State Bonding
District Administrator Tomczik stated that this letter has been adjusted per the discussion from the recent Board workshop.  

1st Vice-President Bradley explained that this letter came about following separate meetings with Ramsey County Commissioners who have the District within their service areas.  He stated that they had asked for additional funding from the legislature and whether Ramsey County would lend their support to those efforts.  He explained that they agreed and asked for a letter to be sent that identifies the request so they can include it in their legislative goals and packages.

Motion by Manager Weinandt, seconded by Manager Wagamon, to Approve the Ramsey County Letter of Support for State Bonding and authorize staff to send it to the appropriate parties at Ramsey County.  Motion carried 4-0.

10. Educational Assistance - Kendra Sommerfeld 
District Administrator Tomczik stated that the District’s employee handbook includes the opportunity for educational assistance and Outreach and Communications Coordinator Kendra Sommerfeld has asked to utilize this assistance.  He noted that he had reviewed the materials and finds them consistent with the interests of the District and its needs.  He stated that this is a reimbursement program that requires a grade of “C” or better. 

Outreach and Communications Coordinator Sommerfeld explained that she is currently enrolled as a graduate student at Colorado State University and is pursuing a Master of Natural Resources Stewardship that focuses on natural resources management and communication.   

Manager Waller explained that he is a huge supporter of this program and would like to see more of the staff utilize it to continue their education.  

Motion by Manager Waller, seconded by Manager Weinandt, to approve reimbursement of Conservation Crisis Communications course at Colorado State University when Ms. Sommerfeld demonstrates successful completion of the course with a “C” or better.  Motion carried 4-0.

11. [bookmark: _Hlk124257129]Check Register Dated January 11, 2023, in the Amount of $72,934.45 Prepared by Redpath and Company
Motion by Manager Wagamon, seconded by Manager Weinandt, to approve check register dated January 11, 2023, in the Amount of $72,934.45 as prepared by Redpath and Company.  Motion carried 4-0.

ITEMS FOR DISCUSSION AND INFORMATION
1. [bookmark: _Hlk105500914]District Engineers Update and Timeline

2. Administrator Updates

3. Managers Update
Manager Waller explained that Washington County did not hold a consortium meeting this month.  

Manager Weinandt stated that the managers have been getting a lot of e-mails from MAWD about upcoming activities and asked if these were things that the District was engaged in.  

Manager Wagamon stated that he had signed up for some of the events and noted that anybody can attend.  

District Administrator Tomczik explained that Manager Weinandt was referring to the events being put on by the Association of Minnesota Counties (AMC). 

District Engineer Otterness added that these events will be hosted by AMC and sponsored by H2Overviewers.  He stated that those speaking will include:  H2Overviewers; John Kolb from Rinke Noonan; and himself.  He stated that the event will be held in Alexandria, and invitations have been sent throughout the State to County Commissioners and staff and Watershed District managers and staff.

The Board discussed topics being discussed at this meeting as well as the Drainage Work Group meetings.  

Manager Weinandt requested that at a workshop, the Board have an overview of the Drainage Work Group and how it may impact the District.  

District Administrator Tomczik explained that it is a BWSR led group designed to address drainage issues which can be very complex.  

Manager Waller stated that he has attended these meetings in the past, on behalf of a different organization.  He noted that purpose of the Drainage Work Group was to be able to work through some of the thorny issues that come up related to drainage. 

1st Vice-President Bradley noted that at the next Board meeting they will have two new managers:  Jess Robertson from Anoka County and reappoint Manager Weinandt from Ramsey County.  He stated that following the Oath of Office, the Board will elect new officers.   
  
ADJOURNMENT
Motion by Manager Wagamon, seconded by Manager Waller, to adjourn the meeting at 10:21 a.m.  Motion carried 4-0.
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