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RCWD BOARD OF MANAGERS WORKSHOP 
Monday, March 11, 2024, 9:00 a.m.  

Rice Creek Watershed District Conference Room 
4325 Pheasant Ridge Drive NE, Suite 611, Blaine, Minnesota 

or via Zoom Meeting: 
https://us06web.zoom.us/j/88354854434?pwd=OgjuEq6hgTCglBoWGsZFrXqx8oQgVb.1 

Meeting ID: 883 5485 4434 
Passcode: 981278 

Dial by your location 
 +1 312 626 6799 US (Chicago) 

Meeting ID: 883 5485 4434 
Passcode: 981278 

Agenda 
ITEMS FOR DISCUSSION (times are estimates only) 

9:00 2024 Rule and Regulatory Program Revision  

9:45 PDS Facilities Annual Report & Forecast 

10:30 PDS ACSIC Determination Step 2 – Anoka County Ditch 10-22-32  

Administrator Updates (If Any) 
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9:00 2024 Rule and Regulatory Program Revision 
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MEMORANDUM 
Rice Creek Watershed District  

1 | P a g e  
 

 

Date:  March 5, 2024 
To:  RCWD Board of Managers 
From:  Patrick Hughes, Regulatory Manager 
Subject: 2024 Rule and Regulatory Program Revision 
 

Introduction 
RCWD is seeking to update its regulatory rules during the 2024 calendar year.  The proposed revisions 
are expected to increase the efficiency and effectiveness of regulatory administration.  The updated rule 
set is scheduled for a January 1, 2025 implementation date. 

Background 
Per the 2020 RCWD Watershed Management Plan (WMP), the District will review the need for rule 
modification every 2 to 3 years.  The current rule set was adopted in 2020 and implemented on January 
1, 2021.  This past rulemaking effort has been successful in providing rule clarity, resulting in more 
complete applications, and greatly reducing the amount of variance requests.  Since 2021, staff and 
engineer have kept a running list of potential rule revision and overall program efficiency considerations 
(e.g. permit enforcement procedures) for the next rulemaking effort.   

The workshop is an opportunity to inform the Board of the anticipated effort and the expected timeline.  
Staff and HEI will share a presentation that outlines the goals of rule revision, the successes of the 2020 
rule revision effort, the 2024 rule revision priorities, a sample of the anticipated rule considerations, and 
the proposed timeline for implementation.  After the workshop discussion, HEI will finalize a task order 
to assist with evaluation of potential rule modifications, preparation of draft rule language, and 
administration of the statutory process/obligations.  Please note that the 2024 adopted budget includes 
monies for the rule revision effort. 

Staff Recommendation 
Staff seek concurrence from the Board of Managers to begin the process of updating the regulatory 
rules and consider potential changes to the surety schedule and the policy for enforcement of permit 
conditions. 

Attachment 

• RCWD Rule Revision – 2024 Overview of Process and Timelines 

3



Board Workshop 
March 11, 2024

RCWD Rule Revision – 2024
Overview of Process and Timelines
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Goals of Rule Revisions

• Efficient and effective rule administration 
• Reduce variance requests
• Minimize rule complexity and increase clarity 

• Decrease applicant cost
• Decrease District review efforts and cost

RCWD Watershed Management Plan 
specifies the need to assess rules every 2 to 
3 years 
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• List of rule revision and overall program 
efficiency considerations prepared and 
prioritized by HEI and District staff

• HEI has prepared a draft task order to assist 
District staff with evaluating potential rule 
modifications, preparing draft rules, and 
administering statutory process
• Potentially 3/27 regular board meeting

Status
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• Prompted by input from regulatory staff, MS4 
Rule changes, and WMP comments

• Major focus areas:
- MS4 / RCWD Rule alignment (Rule C)
- Variance reduction (Rules E & F)
- Clarify Public Drainage Requirements (Rules G & I)

• Process took ~ 9 months
• Effective 1/1/2021

Recap of 2020 Rule Revision
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• Variances down from 7 per year (2016-2019) 
to 2 per year (2021-2023)

• Fewer applicant questions on Rule C 
(Stormwater)

• More complete submittals on Rule I (ditches)
• Less legal/staff time on resolving rule 

inconsistencies

Effect of 2020 Rule Revision
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• Continue to address variances
• 37 low to moderate priority items identified by 

regulatory staff for consideration
- Rule clarifications
- Exemptions for low impact/risk activities
- Modernization

• NO “major” policy items or rule re-writing 
identified

• Input on priorities will continue to be received 
from staff, Board, City/County partners, and public 
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• Total of 6 variances
- Floodplain Freeboard (3)
- Floodplain Fill (1)
- Wetland Management Corridor (WMC) 
triggered by Rule C (1)
- WMC on outlot (1)

• Most of these may by addressed / avoided via 
minor clarifications in the rules

• NOTE:  Goal is not to eliminate all variances

2021-2023 Variance Request
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Variance to RuleRulesStatusMunicipalityProject Name
Permit File 

Number

Freeboard Rule E.3(g).  Less 
than <2' for garageRule D,Rule EIssuedArden HillsHartman Shed23-056

Freeboard Rule E.3(g).  Less 
than <2' for garageRule D,Rule EIssuedShoreviewNaegeli Two Car Garage23-039

Rule E - fill greater than 
100 Cy (186 CY)Rule E,Rule D

Amended 
IssuedForest LakeVoxland21-135

Rule C.10(d)/F.6 - buffer 
requirements of CWPMPRule D,Rule CIssuedLino LakesWaldoch Farm Expansion21-094

Freeboard Rule E.3(g).  Less 
than <2' for garageRule D,Rule EClosedShoreviewArora21-077

Rule F.5(b)(1) - CWPMP 
platted outlotRule D,Rule E,Rule F,Rule CIssuedBlaineThe Blaine Back 4021-032

Rule C - Percent of 
treatmentRule C, D, F, E

Under 
Review

Lino Lakes/ 
Centerville

Rice Lake Chain of Lakes Park 
Reserve Roadway and parking 
Lot Improvements23-079

Rule C - Bounce and 
inundationRule C, D, F

Under 
ReviewBlaine35W Logistics23-032 11



Rule C (Stormwater)
• Removing ROC requirement for public linear 

construction
• Requirements for use of existing regional basins
• BMP / treatment requirement for road 

reconstruction & turn lanes
• Regulation of upsizing of stormwater outlets
• Requiring chloride management plans

Sampling of 2024 Rule Considerations
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Rule E (Flood Control)
• Remove prohibition on floodway fill
• Exempt non-critical structures from freeboard 

requirements

Rule I (Public Drainage Systems)
• Exempt public property from easement 

requirements
• Permitting of temporary crossings
• Permanent marking of underground crossings

Sampling of 2024 Rule Considerations

13



• No clear, established internal policy on enforcement 
of permit conditions and use of surety

• Rule modification may be necessary to 
clarify/strengthen RCWD’s process (Rule K)

• Compliance to be achieved through inspection 
administration

• Need to consider surety schedule (becoming too 
small to cover corrective actions)

2024 Rule Considerations - Surety
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• Discussion at April City/County Partner 
meeting

• “Early Comment Period” for City/County 
Partners

- “New” rule change topics for 
consideration

• Public comment period and hearing in 
summer

Obtaining Public / Partner Input
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• March 2024:  Execute Task Order with HEI for rule revision assistance
• May 2024:  Board Workshop on Surety process and schedule
• June/July 2024:  HEI preparation of report and draft rule modification 

language
• July 2024:  Consider authorizing staff to notice proposed rule modification 

and set public hearing
• August 2024 – September 2024:  Public comment period
• September 2024:  Public hearing on rule
• October 2024:  Staff consideration of comments
• November 2024:  Board workshop – review comment responses
• November 2024:  Board resolutions on Rule modification, surety schedule, 

enforcement procedures
• January 2025:  Rule change effective

Proposed Timeframe
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QUESTIONS?
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9:45 PDS Facilities Annual Report & Forecast  
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MEMORANDUM 
Rice Creek Watershed District  

1 | P a g e  
 

 

Date:    March 6, 2024 

To:    RCWD Board of Managers 

From:    Ashlee Ricci, Drainage & Facilities Manager  

Subject:  PDS & Facilities Annual Report & Forecast 
 

Introduction 
District staff will present to the Board a review of the programs past year’s highlighted work completed, the 
current year’s recommended inspection, maintenance, and repair activities, and forecast the upcoming 
programs’ needs for the coming year.   
 
Background 
The Rice Creek Watershed District (District), as drainage authority, is responsible to inspect and maintain 
the public drainage systems (Systems) within its boundary. Each year staff report to the Board on the past 
year’s activities and program plans for the future. There are 114 miles of Systems across 16 cities. 
 
Statute requires that all drainage systems be inspected at least every five years. Based on this requirement, 
an annual schedule exists to track inspections. Staff routinely complete many more inspections than are 
planned. For minor maintenance, the planned maintenance activities are subject to change pending 
weather, site conditions, contractor availability, the current budget and reprioritization. For major repairs, 
Houston Engineering, Inc. (HEI) tracks the long‐term prioritization and presents each year to the Board to 
gather consensus or revise the previous year’s prioritization.  
 
At this time, staff forecast no significant increase or decrease in next year’s budget to address anticipated 
Systems inspection and maintenance needs. 
 
The District’s facilities’ (Facilities) program consists of the operation and maintenance of water 
management structures and property constructed and/or owned by the District. The District is responsible 
for 31 facilities. Staff will continue Inspection, operation, and maintenance for each facility. Many of these 
activities are required because of grant obligations. In addition to the grant obligations, systematically 
managing facilities protects the District’s (and therefore the public’s) investment into the facility to improve 
water quality and flood mitigation.  
 
As the facilities age, staff forecast an increase in the overall facilities budget to address vegetation 
maintenance, unforeseen repairs, and to begin systematically repairing facilities as needed. 
 
Attachment   
2023 Drainage Inspection Report 
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PUBLIC DRAINAGE SYSTEM  

INSPECTION REPORT 

2023 

 

Ashlee Ricci 

RCWD Drainage & Facilities Manager 
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Rice Creek Watershed District 

2023 Public Drainage System Inspection Report 
 
 

The Rice Creek Watershed District, as the Drainage Authority for all public drainage systems within its 

boundary, is required by the Minnesota Board of Water and Soil Resources to report on drainage system 

activities, including inspections performed and buffer strips installed, for the previous year. This report both 

fulfills that requirement as well as provides the RCWD Board of Managers with a concise summary of the 

previous year’s drainage system activities. The contents of this report will be used to plan for the upcoming 

year’s maintenance activities and to provide for a predictable and orderly program of inspection and 

maintenance of the District’s drainage assets. 

 

Per Minnesota statute 103E.067:  

The drainage authority shall annually submit a report to the Board of Water and Soil Resources for the calendar year 

including:  

(1) The number and types of actions for which viewers were appointed; 

(2) The number of miles of buffer strips established according to section 103E.021;  

(3) The number of drainage system inspections conducted; and 

(4) The number of violations of section 103E.021 identified and enforcement actions taken. History: 207 c 57 art 1 s 111  

This information was submitted to the Board of Water and Soil Resources in January of 2023 per the above 
referenced statute. 

 

In 2023, over 60 inspections on 16 total systems were performed. Twelve systems had maintenance work 

performed on them. This report contains a summary of work completed in 2023 and recommendations from 

the Drainage & Facilities team for maintenance projects for 2024. 

 

 

 

Any questions or comments regarding the content of this report can be submitted to: 

Ashlee Ricci 

Drainage & Facilities Manager 

Rice Creek Watershed District 

4325 Pheasant Ridge Dr. NE, Suite #611 

Blaine, MN.  55449 

763‐398‐3082 

aricci@ricecreek.org  
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Inspection Type

Level1

Level2

Level 3

X in box means completed

Drainage System Branch System Type Inspection Priority 2023 2024
ACD 10‐22‐32 Main Trunk Open Channel High X

Branch 1 Open Channel X

Branch 1a Open Channel

Branch 2 Open Channel X

Branch 3 Open Channel X

Branch 4 Open Channel X

Branch 4a Open Channel

ACD 15 Open Channel

ACD 25 Open Channel

ACD 31 Main Trunk and Branch 2 Open Channel High X

Remaining Branches Open Channel

ACD 46 Main Trunk and Branch 3 Open Channel High X

Remaining Branches Open Channel

ACD 53‐62 Main Trunk Open Channel High X

Branch 1 Open Channel High X

Branch 2 Open Channel X

Branch 3 Open Channel

Branch 4 Open Channel

Branch 5 Open Channel

Branch 5 Lateral 1 Open Channel

Branch 5 Lateral 2 Open Channel

Branch 6  Open Channel

ACD 55 Tile X

ACD 72 Tile X

ARJD 1 Main Trunk Open Channel High X

Branch 1 Open Channel X

Branch 2 Open Channel High X

Branch 3 Open Channel X

Branch 4 Storm Sewer

Branch 5 Open Channel X

AWJD 3 Main Trunk and Branch 3 Open Channel High X

Remaining Branches Open Channel

JD 4 Main Trunk Open Channel High X

Main Trunk Tile

Branch 2 Open Channel

Branch 3 Tile X

Branch 4 Tile

RCD 1 Main Trunk Open Channel

RCD 2 Open Channel High X

Storm Sewer

RCD 3 Storm Sewer

RCD 5 Open Channel

Storm Sewer

RCD 4 Open Channel

Storm Sewer

RCD 8 Open Channel

RCD 11 Main Trunk Open Channel

RWJD 1 Main Trunk Open Channel

WJD 2 Main Trunk Open Channel High X

Branch 1 Open Channel

Branch 2 Open Channel

Branch 3 Open Channel

Branch 4 Open Channel

WJD 5 Tile X

WJD 7 Tile X

RCWD Drainage System Inspection Schedule

2023
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WJD 2  

Hugo 

 

Left: replaced failing 

metal culvert with 

salvaged RCP 

 

Below: looking 

upstream from 

beaver dam west of 

Hwy 61 
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WJD 5 

Forest Lake 

 

Left: new headwall 

built and installed. 

 

Below: anchoring 

drain tile to prevent 

floating/limit 

movement in 

shallow peat. 
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ARJD 1 

Blaine 

 

Left: Beaver dam in 

Kane Meadows park.  

 

 

ACD 31 Branch 1 

Columbus 

 

Below: installed side 

inlet pipes to ensure 

consistent access and 

back‐side drainage. 
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2024 Recommended Drainage System Maintenance* 

(SUBJECT TO CHANGE) 

 ACD 10‐22‐32 TENTATIVE 

o Main trunk culvert lowering and possible wetland replacement plan at Pine Street  

 

 ACD 53‐62 

o Branch 1 excavation east of Lexington Ave to Main Street 

 

 ACD 72 

o Branch 11 Lateral 4A replacement of existing clay tile with HDPE 

 

 ARJD 1 

o A – Main trunk tree & brush removal from County Road J to 93rd Ave. 

o B – Branch 2 excavation; Restwood Rd. to Flowerfield Rd. and Naples to 35W 

 

 AWJD 4 

o Main Trunk and Branch 2 excavation and tree mowing north of 195th Street N 

 

 WJD 2 

o Remove trees and excavate accumulated sediment from County Road 4 to 165th Street N 

 

 WJD 5 

o Continue replacement of existing clay tile and system repair from outlet to County Road 50 

 

 WJD 7 

o Main trunk replacement of existing clay tile with HDPE north of 190th St N 

 

 Right‐of‐Way Maintenance (as possible based on weather and site conditions) 

o ACD’s 10‐22‐32, 31, 46, 53‐62 

o AWJD’s 3, 4 

o WJD’s 2, 5 

 

*See attached map for general locations.   

26



 

27



10:30 PDS ACSIC Determination Step 2 – Anoka County Ditch 10-22-32 
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RCWD Board Workshop
March 12, 2024

As-Constructed and Subsequently
Improved Condition (ACSIC) Determination 

on ACD 10-22-32
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• Workshop #1:  Provide an understanding of how ACSIC’s are determined state-wide
• Workshop #2:  Provide an understanding of how this methodology was utilized in 

RCWD and specifically on  ACD 10-22-32

These workshops are NOT:
• An attempt by consultant/staff to prove prior conclusions
• A reopening of the drainage proceedings 
(Note:  Board may reopen proceedings when new information, not previously 
considered, brings into question the adopted ACSIC)

Purpose of Workshops
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• “Replumbing” of multiple systems

ACD 10 ACD 22 ACD 32

Unique Challenges with ACD 10-22-32
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• “Replumbing” of multiple systems

1898 alignment 2024 alignment

Unique Challenges with ACD 10-22-32
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• Consolidation 
of systems

• Prior to M.S. 
103E.101 
Subd. 4a

Pre-
consolidation

Post-
consolidation

Branch 1
Br

an
ch

 3

Unique Challenges with ACD 10-22-32
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Why Is This Important?
• Construction of system was fragmented
• Many undocumented modifications
• On-the-ground evidence of ACSIC is obliterated in 

many locations
• Multiple “forces of change” on the landscape

• Drainage authority
• Landowners
• Land development
• Mother Nature (erosion and settlement)

Unique Challenges with ACD 10-22-32
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• Over 125 documents in RCWD database
• More documents provided during 2022 

public hearing

Potentially Relevant Documents
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• Design plans (not as-built)
• Arbitrary datum; benchmarks no 

longer exist (spike in tree; 
fencepost, etc.)

• Many branches do not share a 
common datum (i.e. intersections 
between branches do not 
necessarily share the same 
elevation)

• Each plan set AND each branch 
must be evaluated independently 
against survey data

Relevant Documents 
ACD 10,22, & 32 As-Designed Profiles
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• Basis for profile 
elevations

• Fragmented 
• Majority of original 

system south of Pine 
Street no longer exists on 
same alignment

Relevant Documents 
ACD 10,22, & 32 As-Designed Profiles
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• Depth of cut = Original surface 
elevation minus as-designed 
grade

• Current adjacent ground 
surface is different than pre-
ditch ground surface
• Location of measurement
• Tilling
• Grading
• Erosion/deposition
• Subsidence
• Crop removal (sod)

Relevant Documents – As-Designed Cut Sheets
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• 1908 & 1915 Repairs
• As-Designed Cut depths 

provided, no profile
• 2013 Repairs

• As-built repair depths
• Do not “set” the ACSIC, but 

are indicative of ACSIC 
grade

Relevant Documents – Repairs
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• Montgomery Watson (1993)
• Partial system
• Attempted to relate ditch 

elevation to as-designed 
grades

• Methods not well 
documented

• Recommended soil borings 
be completed before 
repairs are completed

Relevant Documents –
Prior ACD 10-22-32 Profile Reviews
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• EOR (2005)
• Purpose was to establish an “official 

profile” for evaluating potential repairs
• “Official Profile”:  RCWD term – profile 

to use for repair decisions (not 
necessarily ACSIC)

• Official profile determination for ACD 
10-22-32 based on as-designed
condition

Relevant Documents –
Prior ACD 10-22-32 Profile Reviews

41



• EOR (2005)
• Attempted to rectify as-designed profiles 

to sea level based on:
• Cut depths
• Soil borings

• Three borings, all south of Pine St.
• Lake Drive culvert
• Marshan Lake elevation

• Range of values was 797 to 802.  Report 
chose 802 as “reasonable”

Relevant Documents –
Prior ACD 10-22-32 Profile Reviews
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• EOR (2005)
• EOR plotted profiles along entire system 

based on datum conversion, with 
adjustments for each branch

• Official profile elevation at Jodrell St. is 
0.45’ lower than ACSIC grade

• Official profile elevation at Pine St. is 
nearly identical to ACSIC grade

• Official profile elevation ½ mile south of 
Pine St. is 4 feet higher than ACSIC grade 
(out of ditch banks)

Relevant Documents –
Prior ACD 10-22-32 Profile Reviews

43



• HEI (2010)
• Purpose was to identify a profile that 

provides relief (positive grade) to 
landowners (“functional profile”)

• Function profile was not intended to 
represent the ACSIC grade in all locations

• Report identified that due to substantial 
undocumented modifications, infeasible 
to reconstruct system to as-designed 
alignment & grade

Relevant Documents –
Prior ACD 10-22-32 Profile Reviews
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• HEI (2010)
• Functional profile based on the elevation 

of major culverts with consideration of 
the existing channel bottom

• Provided positive grade (other than at 
“teepee” on Branch 1)

• Profile was used to determine where 
repairs were needed.  Open ditch repairs 
removed accumulated sediment to ACSIC 
grade (as identified in field and with 
consultation of Engineer)

Relevant Documents –
Prior ACD 10-22-32 Profile Reviews
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• HEI (2022)
• Purpose was to identify ACSIC grade 

north of Pine Street
• This location substantially less modified 

than remainder of system
• ACSIC memorialized via reestablishment 

of record proceeding
• Downstream system provides a 

functioning outlet

Relevant Documents –
Prior ACD 10-22-32 Profile Reviews
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1. Alignment
2. Survey
3. Mapping
4. Historic Docs
5. Compare Elevations
6. Plot as-designed profile
7. Check Correlation
8. Consider other data
9. Identify Outliers
10. Internal review
11. External review

ACSIC Determination Process
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1. Alignment
• Previously determined (2010 historic review)

2. Survey
• Channel bottom, soil borings/probes, cross-

sections
3. Mapping

• Mapped in CAD
4. Historic Docs

• Completed during 2010 historic review
• Refresher on documents during 2022 process

How This Methodology was Used
ACD 10-22-32 North of Pine St. 
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5. Compare Elevations
• Compared MT profile to ACD 32 Br. 12 and 

15
• Compared Branch 4 profile to ACD 22
• Compared Branch 4 Lat. 4 to ACD 32 Br. 14

6. Plot as-designed profile
7. Check Correlation

• Good correlation on Branch 4
• Poor correlation on Main Trunk

• “Trendline” created on based on soil 
borings

ACSIC Determination Process
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8. Consider other data
• Cut-sheet data – too variable and unreliable
• Prior profile investigations – did not use 

borings north of Pine Street
9. Identify Outliers

• “High borings” likely due to not hitting center 
of channel perfectly

• “Low borings” likely due to scour, deep peat, 
and/or localized over-excavation

• Disconnect between as-design profile and 
ACSIC:  many plausible reasons

ACSIC Determination Process
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10. Internal Review
11. External Review

• RCWD Staff
• DNR

• No comments on ACSIC, comments on repair depth
• RCWD Board and public (hearing)

• Additional documents submitted (Step 4)
• No change in profile required

• Board requested test pit and additional borings 
near Jodrell (Step 2, 5, 6, & 9)
• ACSIC at Jodrell lowered by 0.5’ (addendum)

ACSIC Determination Process
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• Multiple profile investigations have been completed on
ACD 10-22-32 for multiple purposes

• Unique history of ACD 10-22-32 creates multiple
challenges for determining ACSIC system-wide

• Most recent investigation (2022) north of Pine Street
utilizes standard methodology for determining ACSIC

Workshop #2 Takeaways
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