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Technical Memorandum 

 

To: Nick Tomczik  
 District Administrator, RCWD 

Cc: Tom Schmidt, RCWD   
 John Kolb, Rinke-Noonan 

From: Chris Otterness, PE 

Subject: ACD 46 Petition for Partial Abandonment at 

Potomac Wetland Bank -- Engineer’s Findings 

Date: September 15, 2026 

HEI Project #:  R005555-0082.013  

BACKGROUND 

On August 12, 2026, the Rice Creek Watershed District (RCWD) Board of Managers accepted for filing a 

petition submitted by Lake Drive Properties L.P. for the partial abandonment and impoundment of Anoka 

County Ditch (ACD) 46. The purpose of the drainage system partial abandonment is to facilitate 

development of a wetland bank (Potomac Wetland Bank) on the petitioner’s property. The RCWD Board of 

Managers appointed Houston Engineering, Inc. (HEI) to investigate the effects of the proposed modification 

to the public drainage system under MS 103E.227 and 103E.806 and file a report of findings. This 

memorandum documents the engineer’s findings. 

The petitioners have provided a narrative description of the project with associated figures and drainage 

system rerouting plans. The following is a summary of the proposed modifications.  

• Abandon the portion of ACD 46 Branch 5 that is south of 153rd Ave. NE (approximately 2,250 

feet); and 

• Impounding (filling) the ACD 46 open channel level at varying depths. 

The proposed impoundment & abandonment is shown in Figure 1. All proposed modifications are within 

the property of the petitioners. 

I hereby certify that this plan, specification, or 

report was prepared by me or under my direct 

supervision and that I am a duly Licensed 

Professional Engineer under the laws of the State 

of Minnesota. 

 

                                  9/15/2026 

Chris Otterness   Date 

Reg. No. 41961 
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UTILITY OF SYSTEM 

In reviewing the utility of the system, we consider whether the petitioned modification will result in a 

decrease of capacity / outlet function for upstream landowners and whether the project has the 

potential to affect the use of the system downstream.  

The current ACD 46 primarily serves as a drainage outlet for agricultural land on the petitioner’s 

property.  The petitioner is proposing to convert the lower and wetter portions of their property into a 

wetland bank.  The partial filling of the ACD 46 ditch will enable water to be impounded within the 

wetland bank areas, restoring hydrology.  The petitioner’s engineer has submitted plans that indicate 

partial filling of the ACD 46 ditch on their property; the remaining ditch will be shallow (~ 0 to 1.5 feet 

deep).  Following the development of the wetland bank and filling of the ditch, the remaining ditch on 

the petitioner’s property will no longer serve its original purpose (an outlet for agricultural lands) or 

provide significant benefit to the lands currently receiving benefit.  Thus, it is appropriate to partially 

abandon the ditch on this property in conjunction with the impoundment. 

It is important to note that ACD 46 on the petitioner’s property follows natural (pre-ditch establishment) 

flowpaths which will drain water from the property to the north into ACD 46 following the proposed 

project.  I.e. the land drained by this portion of ACD 46 (as shown in Figure 1) will continue to drain in 

that direction.  Land within this drainage area that is outside of the petitioner’s property does not 

currently derive direct benefit from the drainage system (though land use / improvements have placed 

additional burden on the drainage system). 

On behalf of the petitioner, Stantec prepared hydrologic and hydraulic modeling of the site under 

current and proposed conditions using the RCWD’s District Wide Model.  Potential for impact on 

properties upstream of the petitioners was specifically reviewed at three locations: 

1. The northern (~1150’) section of the ditch will be filled to an elevation of 901.5.  This is at least 

2.5 feet lower than any upstream landowner property and thus will not impact those properties.  

The one exception is the Potomac Street right-of-way, which has a culvert slightly lower 

(901.3) than the proposed fill elevation.  However, this area cannot currently gravity drain 

lower than an elevation of 902.0 to the elevation of the next downstream culvert in the private 

ditch, so the impoundment will not affect normal water levels in this area.  Per Stantec’s 

modeling, water levels for the 10- and 100-year rainfall events will increase less than 0.1’. 

2. A new ditch block will be constructed approximately 1150’ south of 153rd Avenue, to an 

elevation of 902.0.  There are three properties not owned by the petitioner that upstream of the 

proposed ditch block and are partially below the elevation of the ditch block.  For each of these 

properties, the land below the 902.0 elevation is already wetland and the use of the land will 

not be negatively affected by the elimination of the ditch. 
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3. Approximately 2,300’ south of 153rd Avenue, at the upstream end of Branch 5, an additional 

berm is proposed that extends above and beyond the ditch elevation.  This is at the end of a 

large wetland complex that historically utilized either Branch 2 or Branch 5 of ACD 46 as an 

outlet for large rainfall events depending on vegetation growth, rodent activity, and conditions 

within the ditch branches.  The berm will have the effect of redirecting flow west into the 

connected wetland system located along Branch 2 of ACD 46, for large storm events and will 

not affect standing water levels on the property. This berm will not affect the utility of either 

branch of the drainage system. 

BENEFITS 

The proposed abandonment and impoundment is necessary for the development of a wetland restoration 

and banking project.  The project will provide economic benefit to the petitioner in the form of salable 

wetland bank credits.  The project also provides multiple public benefits via environmental restoration, 

including water quality improvement and habitat.   

ENVIRONMENTAL IMPACTS AND PERMITTING 

The petitioned partial abandonment and impoundment includes work within several wetlands.  The project 

requires a joint wetland application to the RCWD and the Army Corps of Engineers (COE).  RCWD will 

review compliance with RCWD’s Rule F for work within wetlands and Rule D for Erosion and Sediment 

Control. Additional RCWD permit requirements may be applicable. The petitioner shall provide record 

drawings of the public drainage system modifications, which include, but are not limited to, elevations of the 

impoundments 

The project may require approvals from other agencies, including but not limited to: 

• An NPDES Stormwater Permit for Construction from the Minnesota Pollution Control Agency; and 

• A ROW Permit from Anoka County 

Note: This is not intended to be an exhaustive list of required permits/permissions.  It is the petitioner’s 

responsibility to confirm permit requirements with the regulatory authorities having jurisdiction over the work. 

CONCLUSION 

Minnesota Statute 103E.227, Subpart 3, requires the proposed project to provide public or private benefit 

and not impair the utility of the ditch or deprive affected landowners of its benefit. MS 103E.806 requires that 

the proposed partial abandonment not serve a substantial useful purpose and is not of a substantial public 

benefit and utility. 
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The proposed partial abandonment and impoundment of portions of ACD 46 will not impair the utility of the 

remaining drainage system or deprive the affected landowners of its benefit. The only property affected by 

the abandonments is the property of the petitioners.  An identical level of service will be provided to 

upstream landowners compared to the originally constructed condition.  

The proposed modifications, as a component of the Potomac Wetland Bank, will not result in an adverse 

environmental impact. The project is to be contingent upon implementing banking instruments with BWSR 

and the COE. 

Note that this report is only intended to review the proposed modifications to the public drainage system and 

is not intended to evaluate the effects of the wetland bank as a whole on adjacent properties or its overall 

public utility. 

The petitioners have met the requirements of Minnesota Statute 103E.227 and 103E.806. We recommend 

the RCWD Board of Managers notice and hold a public hearing on the partial abandonment and 

impoundment of ACD 46. We further recommend the Board adopt a findings and resolution to partially 

abandon and impound ACD 46, with the following conditions: 

• Petitioner shall notify District staff prior to start of construction within the abandoned portion of ACD 

46. 

• Petitioner shall provide a as-built drawing of the work in the current ACD 46 once it is completed. 

 

 

ATTACHMENTS 

Petition from Lake Drive Properties, L.P. 
Figure 1 – Realignment 
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ATTACHMENT A – PETITION FROM LAKE DRIVE PROPERTIES, L.P. 
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FIGURE 1 –ACD 46 BRANCH 5 REALIGNMENT EXHIBIT 

 




